KO 10 phién téa khong b0 cao, khong ngili lam ching, khong lult si, toéa vi n xO

Viot b0i Chu Nhung

(TDGLaw) (- Trong mit s phién téa hinh s ¢é nhillu b0 cao, tri0ng hip téa an xét x
ving mit bl cao la khéng hil m. Song phién téa ving t0t ¢l b0 cao, ngililam ching,
ngllidlidion, ludtsO...l10ilatr00ng hip hy hiu.

Du BO luCtt0 tOng hinh s cho phép toa an xét x0 ving mOt b0 cdo trong mit sU tr10ng hip,
nhi ng nhilu chuyén gia phap ly t0 ra e ngli va cho ring nén hi'n chl tinh trd ng nay.

TOt cO b0 cao, lult sU, nglli lién quan...vi ng mit
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Hul nh Minh Tul n va NguyO n Danh Quang la b0 cao trong v trim cOp tai sindifc TAND TP
Thi Blc dla ra xét x0 vao ngay 30-11-2021. Vao thii dil m phOm t0i, TuOn 17 tuli 9 ngay, con
Quang 16 tulli 1 thang 28 ngay.

Theo ni dung v@l &n, do cln ti0 n tiéu xai nén Tuln r0 Quang di trim cOp tai sin. TuOn va
Quang cung trdm clp 1 v, riéng Tul n thOc hiOn 2 vO. TOng gia tr0 tai sin ma Quang trim la
4,6 trilu d0 ng, con t0ng gia trd tai sin ma Tuln trdm la 8,1 trilu ding. TAND TP ThiO D0 c tuyén
phit Tuln 1 nam tu, Quang 6 thang tu vO t0i trdm clp tai sin.

Tuy nhién, dang chua y la vao ngay ml phién toa, ngoai hii ddng xét xU, thd ky phién toa va
kil m sat vién thi khéng ai cé mit tli toéa. CO thO, phién tda ving mit 2 bl céo la Tulln va
Quang, ngldidlididn hip phap cla 2 bl cao, 2 lult s bao chlla cho cac bl céo, 4 bl hii, 3
ngl0icé quyln I0i nghta v lién quan va ngd0i lam chOng cling vO ng mit.

Sau do, bl cdo Quang da khang cao. Ngay 28-3-2022, TAND TP.HCM da xét x0 phudc thim va
tuyén hOy miOt phOn bl n an s thd m phdn lién quan din b0 cédo Quang do vi phim t0 tdng
nghiém tring. Con b0 cdo Tul n t0ithOi dil m xét x0 da thanh nién va da chil p hanh xong hinh
phOt tu, khéng c6 khang cao, khang ngh nén gil nguyén.

MOi day, TAND TP ThO BOc da xét x0 s thim I0n 2 va tuyén bl cao Quang 6 thang tu nhi ng
cho hI 0 ng an treo.

Binh luDn vO vO vilc trén, lu0t sO Nguyldn Ngé Quang NhO't (Boan luit s TP.HCM) cho rlng
theo quy dinh cla BO lultt0 t0ng hinh sO thi phién toa xét x0 vO an hinh s phlico mitdly dl
nhOng ngl0i theo quy dinh. Tr00ng hOp vilng mOt phii vi ly do b0t khO khang hoU ¢ do trl ngli
khach quan hoalc triTng hi0p khdc do lul't quy dil nh.

NhO vy, vilc xét xO v an nhOng I0i ving mOt b0 c4o, lult sO, b0 hoi, ngl0i lam chlng... nh{
néu trén s khéng dilm bl o cho vil ¢ tranh t0 ng trong xét x0 va 0nh hiOng din vilc lam rd sO
th0t khach quan cla vl an. Vilc tdéa an viln xét xd ving mit bl cao (d00i 18 tuli), lult sl diilc
xem la vi phO'm t0 t0 ng nghiém tr0 ng.
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Ta hUa khi bilt minh b0 ly hon t0 2 nam trilc

TOOng t0, 6ng Phung MO Trung (55 tuli, ngd TP Bién Hoa, ti nh BUng Nai) da gii din d0 nghl
giam dlc thim gli a0 n TAND clp cao tIi TP.HCM. Ong Trung cho ring TAND TP Bién Hoa da
cO vi phm phap lult nghiém tring bli 6ng la b0 dln trong v0 an ly hén nhing sult qué trinh
gili quydt vl an 6ng khéng nhin di0c blt kO van bl n nao nhi thong bao thd ly vi an, gily trifu
t0p 0y I0i khai, tri0 u t0 p tham gia c&c phién hoa gili, quylt dinh dla vl anra xét x0, bln an...
t0 toa an. B0 n gila nam 2021, 6ng ta hl'a bilt minh da "b0" ly hén t0 nam 2019.

Theo b n an, TAND TP Bién Hoa c6 xac minh ti Céng an P.Tan Hilp (TP Bién Hoa) va dilic
cong an cho bilt éng Trung cé h0 khi u thI0ng trd va dang sinh siing t0i d0a chd nay. Toa cho
ring da nhilu l0nting dit hOp 10 nhing éng Trung vl n cO tinh vilng mdt khdng ¢é ly do nén da
X0 v ng mOt, tuyén chOp nhi'n yéu cOu ly hdn cla ba N.T.L.T., giao con chung cho ba T. nudi
di0ng.

Ong Trung cho billt 6ng c6 dla ch ¢l trd rd rang, sing 0n dlnh va dla chl ¢l quan lam vilc
cl dinht0 d6 din nay tidla ban TP Bién Hoa, sl dil n tholi khéng thay dli nhl ng bl n than
6ng hoan toan khéng dil ¢ théng tin vil &n trén. Ong ciing cho rlng tda chll dla trén cac I0i khai
va tai lilu, ching c0 mOt chilu do phia nguyén din cung cUp la hoan toan khéng khach quan,
khéng dung b n chit sO vilc.

Chung t6i xac minh t0i n0i éng Trung cO trd thi lanh ddo UBND P.Tan Hilp cho bilt 6ng Trung
t0ng phin Onh vO vilc éng khéng ho bilt vilc ly hén vao nam 2019, trong khi thi i gian nay 6ng
cung ba T. viln sOng cung nha. UBND phO0ng da kidm tra hd sO 10u tr0 va xac ddnh TAND TP
Bién Hoa khéng niém y0t gily trilu t0 p, thdng bao... lién quan diin vO vil c cla 6ng Trung t0i trd
sO UBND phC[ng.

Theo lu0t sO NhOt, thD tOc cOp, t0ng dit, thdng bao van bin td ting di0c quy dinh tli didu 175
BO luDtt0 tOng dan sO. Theo do, thD ky toa &n (ngd0i thl ¢ hiln) thO ¢ hiln vilc cOp, t0ng dit,
théng bao van b n t0 t0ng phdi trdc ti0 p giao cho 6ng Trung (ngl i di0c clp, tng dit, théng
bao van bl n t t0ng cé lien quan). Ong Trung phii ky nhiln vao bién bin hollc s giao nhiln van
bIntl ting. ThOididm d0 tinh thOi hOn t0 t0ng la ngay éng Trung di0c clp, tng dlt, thong bao
van b n il t0ng.
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TriOng hOp vilc clp, t0ng dit, théng bdo van bl n t0 t0 ng qua ddch vO blu chinh phii bl ng tho
blo dIm va c6 xac nhin cla nglli nhOn. Van bl n c6 xac nhin phlididc chuyln I0i cho toa
an. Thii didm d0 tinh thDi hOn t0 t0ng la ngay h0 xac nhin da nhin di0c van bin t0 t0ng do t0
chOc ddch vO blu chinh chuylln din. B0ng thii, 6ng Trung la ca nhan nén van bl n t0 t0ng phUi
di0c giao tric tilp cho éng Trung theo quy dinh tli kholn 2 dilu 177 BO ludtt0 tOng dan sl.

Tri0Ong hO'p 6ng Trung t0 chdi nhd n van bl n t0 t0ng thi thO ky tda an phoi I0p bién bl n trong dé
néu rd ly do cla vilc t0 chli, c6 xac nhin cla diidiln t0 dan ph0 holc cong an x&, phi [ ng, th0
tr0n; bién b0n phlidiOc I0u trong hO sO v an.

Tri0Ong hU'p 6ng Trung ving mOt 0 ndicO trd ma khéng rd thii dilm tr0 vO holc khéng ré dila
chl nOicO tra mOi thi thD ky toa I0p bién bl n vO vil c khéng th ¢ hidn di0c vilc clp, tdng dOt,
théng bao c6 xac nhiln cla dii diln t0 dan phi holc céng an x&, phi0ng, thi trn; d0ng thoi,
thO ¢ hiln thd t0c niém yOt cdng khai van bl n cOn tdng dlt theo quy dinh t0idilu 179 cla BO

luDt 0 t0ng dan sO; bién bl n phlidilc I0u trong hO sO v an.

Nén hin chi x0 ving mit b0 cao

LuCt sO Hoang HOu Nhan (Poan lult sO TP.HCM) cho ring BO lu0t 0 t0ng hinh sO quy dlnh toa
an chl co thd xét x0 ving mOt bl cao trong cac triIng hip: bl cdo trdn va vil ¢ truy n& khdng
co kit qul; bl cdo dang 0 ni0c ngoai va khéng thi trilu t0p d0 n phién toa; bl cao dl nghl xét
x0 ving mdtva dilc hOiding xét x0 chlp nhOn...

Tr00Ong hOp ludt s ving mOt10n thd nhit vi ly do b0t khi khang hol ¢ do tr0 ngli khach quan
thi phi hoan phién toa, trl tri0ng hlp bl cao ding y xét x0 ving mOt lult sO. Tuy nhién, nén
hOn chd xét x0 khi ving mOt b0 cao, trl tri0ng hOp b0t khl khang. BOidlivOicac vO &n hinh
s, vilc mO phién toa khdng dl n thull n 1a xem xét phan quyOt trlng phit bl ng mOt hinh phit
ma thdng qua phién toa xét x0 cong khai con cé nhidm vl quan trdng la tuyén truyln, giao dic
phap lult...
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Tuylt Mai (Theo Tulli tr )
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