V0O ‘el y lam I0 bi mOt nha n00c¢’: Lult sO néi gi?

Viot bdi Thi Trang

(VTC News) — Lult sU phan tich v cac tinh tilt phap ly xung quanh quylt dl nh khiit0 vO an
“cl ylam I0 bi mOt nha nO0c” trong khi diC u tra v an tham nhiing t0i Vinalines.

Chilu 8/1, Thim phan Tr00ng ViOt Toan, chd t0a phién xét x0 v an “T0 chOc ngd0i kh&c trl n di
nd0c ngoai” dli vili bl cao DOOnNng TO Trlng va dilng phim da tuyén bl QuyOt dinh khii t0 vO
an hinh s0 vl hanh vi “Lam I0 bi mOt nha n00c” trong qua trinh difu tra vl an x0y ra tdi TOng
cong ty Hang hii Vit Nam ma DO0ng Chi Dang, nguyén Chi t0ch HPQT la b0 can chinh.

VO vilc nay, PV VTC News da c6 cullc phing vin vii Lult sO TriDu Trung Dang — Tr00Ong Van
phong Luldt s TriDu Dang va clng s, Boan Lult sO TP Ha NO.

- Ong danh gié thl nao vii vilc TAND TP Ha Mlira quyl t dinh khlifl Vil 4n “C0 y lam B bi
mitnhamOc” i Vinalines?

Vil c ra quylt dinh khiit0 vO &an “CO y lam 10 bi m0t nha n00c¢” t0i Vinalines cDa TAND TP Ha
NCOi la vilc lam dang dO n, thO hi0n sO nghiém minh c0a phap lult, khong dd b0 [0t t0i phom.
QuyOt d0inh nay thD hion quydttdm gi0 nghiém kO c00ng c0a Nha nd0c. Ngoai ra, cing di x0 ly
trilt d0 t0n gOc vO an tham nhing t0i Vinalines.

- Theo quy trinh {1 t1ng, I an do toa an khli 1 sl do dl quan quan nao dib u tra, thli hln did u
tra, truy 1, xét xi ?

KhoOn 3 di0u 110 b0 lult TO t0ng Hinh sO nam 2003 quy di nh: “CO quan dilu tra cOa Vil n kilm
sat nhan dan tli cao dilu tra mdt sO lo0i t0i xam phOm holt dlng t0 phap ma ngdli phlim tlila
can bl thulc cac cl quan tl phap.”

TOidoln 2 khon 4 dilu 110 b0 lu0t nay quy ddnh vO thO m quyld n di0u tra thi: “CO quan dilu tra
clp tOnh, CO quan dilu tra quéan sU clp quan khu didu tra nhing vl an hinh s v nhing t0i

ph0 m thul ¢ thO m quyl n xét x0 cla Toa an nhan dan cllp tinh, Toa an quan sl clp quan khu
holc nhing v an thul c thim quyOn dilu tra cDa CO quan dilu tra cOp di0i nhOng xét thdy cOn
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tric tilp dil u tra.

CO quan difu tra cOp Trung 00ng dilu tra nhing vO an hinh s vl nhing t0i phOm dic bilt
nghiém tring, phic t0p thul c thdm quydn dilu tra c0a CO quan dilu tra cOp tOnh, CO quan didu
tra quan si clp quéan khu nhing xét thl'y cOn tric tilp dilu tra”.

TOi kholln 3 difu 11 Phap I0nh 10 chic dilu tra hinh sO nam 2004 da di0c sUa dli, b0 sung
nam 2006 va nam 2009 quy dl nh: “C0 quan COnh sat dilu tra B0 Cong an dilu tra cac v0 an
hinh s vl nhing t0i phO' m d0c bilt nghiém trdng, phic t0p thul ¢ thdm quydn dilu tra c0a CO
quan Clnh sat dilu tra Cong an cOp tOnh nhi ng xét thly cOn trlc tilp dilu tra.”

NhO vy, thOm quydn dilu tra0 nhOng “v0 an l0n”, phic t0p néu trén s thulc thOm quyln cla
cl quan Bbilu tra B0 Céng an. Tuy ring, "TOi ¢l y lam I0 bi mOt nha n00c¢” khéng thull ¢ t0i xam
phOm holt dlng t0 phap nhing lién quan din I0i khai c0a bl cao DO0ONng Chi Dang thi trong
tri0ng hip dic bilt, vo an nay cting ¢é thd sO dilc giao cho CO quan dilu tra cla Vil n kil m
sat nhan dan tli cao ti0 n hanh dilu tra.

VO thdi hOn dilu tra, truy t0, xét x0 sO theo quy dinh tli diCu 119, 162, 166, 168, 176 b0 lult TO
t0ng Hinh s nam 20083.

-0 Hinh phl t danh cho hanh vi "cll y lam I bi m0t nha n0Dc" c thl ra sao, thlla 6ng?

“TOic0 ylam I0 bi mOt nha n00c¢” di0c quy dinh t0i dilu 263 b0 lu0t Hinh sO d&a di0c siia dii,
bl sung nam 2009. Hinh phOt dli vOitdi nay quy dinh nhD sau:

“TUicl ylam B bimdtnhaniDc; t1ichilmdolt, mua ban, tiéu hul tai lilu bi mit nha ni0cl

1. NgilOinao cl ylam 0 bi mitnha nl0c hol ¢ chil m dol t, mua ban, tiéu hud tai lid u bi mi t
nha mMOc, nlu khéng thul c tl0ng Mlp quy d nh 1iDilu 80 cla BU Iult nay, thibl phittufl 2
nam dln 7 nam.
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2. PlOm i gay Ml u qud nghiém trfl ng thi b0 phlttu 1 5 nam din 10 nam.

3. PRl m f1i gdy h0 u qul M1t nghiém tl ng hol ¢ dl ¢ bilt nghiém trl ng, thi b0 phltta 1 10 nadm
din 15 nam.

4. Ng0Oiphim tliconcothl b0 phlttidntl mi0itriduding dnmittram trilu ding, ddm dim
nhilm chl ¢ v, cdm hanh nghll hol ¢ lam céng vilc nhltdinh 1 1 ndm dln 5 nam.”

Hinh pht c0 thO cho hanh vi nay, theo t6i lién quan din d0 n vil ¢ xac dl nh hanh vi gay hiu qul
nghiém tring, gay hiu qul r0t nghiém tring vO “h0u quO phi vOt chOt” theo quy dinh t0idoln 2
cladidmc.7,tilumic 3.4, mic 3 phin | Théng t0 lién tOch sO
02/2001/TTLT-TANDTC-VKSNDTC-BCA-BTP cla Toa an nhan déan tli cao, Viln kil m sat nhan
dan t0i cao, B0 Céng an va B0 T0O phap, chla quy dinh ré rang nén cln phi nghién clu va cé
KOt luln difu tra mOi co6 thd xac di nh chinh xac dilc.

ChOc chiin, sO ¢é nhilu y kil n trai chilu va tranh ludn vO hinh phOt cO thD dOivOivO an nay.
Theo t6i, c6 thl can cU vao kholn 2 didu 263 bl ludt Hinh s néu trén d0 quylt dl nh hinh phOt
diivOi hanh vi nay.

-XindmOnlutsd!

Nguyln Diing
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