3 ban khoan v d0 xult x0 phUt nha bao, lult sl

Viot bdi Chu Nhung

(TDGLaw) - Vilc ban hanh chi tai x0 phit dii vii hanh vicln trl holt ding tl ting la
cOn thilt nhing mit sO hanh vi di0c néu tli dl thIo con gay nhilu ban khoan.

Sang 15-8, ti phién hip chuyén dil phap lult, 0y ban ThiOng vD Qulc hiidéa cho y kiln v di
th0 o Phap I0nh X0 phOt vi ph m hanh chinh (VPHC) dli vOi hanh vi cOn tr0 holt d0ng t0 t0ng
(HDTT).

Vil ¢ ban hanh Phap I0nh x0 ph0t ddi vdinhOng hanh vicln trfd HDTT la dilu cOn thilt dl t0o cl
sU phap ly x0 ly nghiém minh nhi' ng hanh vi cOn trfl HDTT cla ¢l quan, ngl0i c6 thim quydn.
Tuy nhién, mOt sU hanh vi viphOIm di0c d0 xult xO0 phOttli DO thOo v n gay kha nhil u ban
khoan.

Khi nao nha bao bl phit niu ghi @m, ghi hinh?

Pilu 23 clla di thD o vO Hanh vi vi phim nli quy phién toa, phién hi p quy di nh: Nha bao ghi
am, ghi hinh hot ¢ ghi hinh c6 &m thanh HDXX khéng diilc sO diing y cla Chl t0a phién toa;
ghi am, ghi hinh hol c ghi hinh c6é &m thanh ngl0i tham gia t0 t0ng khéng dilc sl dingy cla
ho sO b0 xO phOtt0 7-15 trilu d0 ng.

V0Oy quy d0nh nay diCc hilu nhO thO nao la dung?

Theo tén Dilu 23 (Hanh vi vi phI m ndi quy phién tda, phién hi p) thi ¢6 thd hiDu tinh thOn cla
difu ludtla x0 phOt nhi ng hanh vi vi phlm ndi quy phién toa.

DOn chilu tdi nOi quy phién toa hinh sO, dan s, hanh chinh. Di0u 234 cla BU lult TO t0ng dén
sO, Dilu 153 cla Lult TO t0ng hanh chinh quy dd nh rd nha bao ghi am 1Ji noi, ghi hinh Unh cla
HDXX/d00ng s, ngl Ui tham gia t0 t0ng phlidilc sO dingy cla chl t0a phién toa/dilng sO,
ng00i tham gia t0 t0ng. Di0u nay nhim d0 m b0 o quyd n nhé&n than cla nhing ngl i tid n hanh t0
t0ng va nhing ngd0i tham gia t0 t0ng.

Tuy nhién, dli vOi phién toa hinh s, ndi quy phién toa quy dinh t0i Dilu 256 cla BO ludt TCO
t0ng hinh sO 2015 khéng h0 ¢6 quy dl nh v vil ¢ nha b4o khi ghi &m 10i ndi, ghi hinh 0nh phii
xin phép.

Trong khi do, theo logic I0p phap trong di thi o Phap [0 nh, ¢6 thd hilu rdng vil ¢ ghi am, ghi
hinh, ghi hinh cé &m thanh HDXX (c0 phat trl ¢ til p) trong c0 phién toa hinh sO ma khéng diilc
sU dingy cla chl t0a phién tda thi sU bl phit. Ré rang quy dlnh nay trong di thi o Phap I0nh
khéng phu hip vOi quy ddnh vO ndiquy phién toa trong BO lult TO t0ng hinh sO, trong khi BO
luDt nay c6 gia trl phap ly cao hiln Phap I0 nh.

Ngoai ra, nlu DO thd o nay di0c théng qua thi trong qua trinh tril n khai cé c chl nao hi tr0
nha bao khi tac nghill p hay khéng. Vi di trong phin th0 t0c trl0 ¢ khi xét xd HDXX sO ¢é phln
théng bao vl villc c6 cho phép ghi am, ghi hinh; hay l1a hDi cac di0ng sU ai cho phép ghi am,
ghi hinh... BOi n0u mOt phién téa c6 nhilu nha bao tham dil, mii mOt nha bdo di hUiting ngd0i
thi chOc chinsO xOy ra s hinlodn, mOttrOtt0.
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B0 ng thii, khi di xin phép thi [0y gi lam bl ng chiing la ChU t0a hay di0ng sO dingy, bli0 thoi
diim h0 chO0a dingy thi khdng diil ¢ ghi &m, ghi hinh...

Phdng vién dang tac nghil p 11 i mi t phién toa
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Nha bao phii xult trinh gi t0i Téa d0 khong bl xU phit?

Bén cnh quy dinh vO vil ¢ x0 phOt khi ghi @m ghi hinh dUi vi nha bao, DU th0 o phap [0 nh con
quy dinh v0 vil ¢ xO ph0t nha bado khéng thic hiln yéu clu cla Toa an vi vilc xult trinh th
nha bao va gilly gili thil u cdng tac khi tham di phién tda dil d0a tin v dil n bil n phién tda. Ml c
phitlatd 500.000 ding din 1 tri0u 40 ng.

V0Oiquy d0nh trén, d0 khéng b0 phit thi i u nha bdo ¢ phli ding thUi c6 cl thD nha bao va
gily gili thilu cdng tac hay khéng (dilu lult s dingtl “va”)?

Trong khi d6, theo quy dinh t0i Lult bao chi 2016, nha bao dilc quyln din cac cl quan, t0
chlc di holt dlng nghilp vi bao chi. Khi din lam vil c, nha bao chll ¢l n xult trinh thD nha
bao.

Va thdc t0 tac nghil p hiln nay, dli vOi cac phdng vién mlii vao nghll, chia dilc clp thD nha
b&o thi dl0c¢ nhilu tda an ding y cho phép tac nghil p khi c6 gily gili thilu cla c0 quan bao chi
chO quOn.

PhiinhOc I0ila tri0c day, khi TAND TOi cao ban hanh Théng t0 01/2014 vO nli quy phién toa
da gay nhilu kho khan cho nha bao khi yéu clu “Nha bao tham di phién toa dil da tin vl di0n
bill n phién tda phii xult trinh ThD nha bo va gily gili thil u céng tac cho ThO ky phién toa...”.
Sau do, Thong t0 02/2017 thay thd Thong t0 01/2014 d& b0 quy dU nh trén ma quy di nh chung
la ng00i tham dU phién toa phii xult trinh gily t0 cé lién quan cho thd ky phién toa, din vO quy
dinh NUi quy phién toa t0i ba Lult, BO ludtt0 t0ng (cting khdng quy dinh ¢l thd).

LuOt sU khi trinh bay y kil n ma ngli thi cé b0 x0 phUt hay khong?

DPilm ¢ Kholl'n 1 Billu 23 DO thD o quy dnh phit tiln 100.000 d0 ng d n 500.000 dlng ndu
khéng dl ng di'y khi HDXX vao phong x0 an, khi HDXX tuyén &n, khi trinh bay y kil n, khi hUi
hoU ¢ khi di0c hii ma khéng di0c ChU tda phién toa cho phép.

NO u chilu theo ndi quy phién tdéa tli BO lu0t TO tOng hinh sO, BO lu0t TO t0ng dan sO, Ludt TO
t0 ng hanh chinh, ca nhan khi trinh bay y kil n ph0i ding nhing I0i ngli ma khéng dilc chl t0a
dingy, gay tr0 ngli cho vilc xét x0 thi s b0 xO phit.

Céau hiidltralaluDt sO (LS) khi trinh bay y kil n, khi hOi ma ngQi thi c6 b0 xU phOt hay khéng?
BOi vilc LS phii dlng hay di0c phép ngli khi trinh bay y kil n, khi hdi hion vin c6 quan di0 m
tréi chilu . Xem dd0i day:

"Diim dkholn 1 Didu 13 dl thl o phap I nh quy dinh phl t ¢l nh cao holc phittiln i 100.000
din 1tridu ding dliviica nhan co hanh vi vi phl m nl i quy phién téa: Khéng di ng di y khi
HDXX vao phong x1 an hol ¢ khi HDXX tuyén an hol ¢ khéng dl ng khi trinh bay y kil n... ma
khéng di0 c chl 1 a phién toa cho phép.

Dilu nay dillc hilu nMlu theo nil i quy phién toa i B0 Iult T0 1 ng hinh s0 (BLTTHS), B lu0t TO
0 ng dan s (BLTTDS), Lui t T0 1 ng hanh chinh, ca nhén khi trinh bay y kil n phl i dJ ng nhl ng
Dinglimakhéng dilicchl tladlngy, gy tl nglicho vil c xét x1 thi si b0 x0 phit.

X0 phltiudt sl nglitrinh bay y kiln: Nén lam ré0 0nh 170 day, cau ilidiOc ditrala LS khi
trinh bay y kiln ma ngQ i thi co b0 x0 phlt hay khéng? Blivilc LS phliding hay d10 c phép
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ngU i khi trinh bay y kil n vl n c6 quan dil m trai chil u.

LS Nguy n Binh Hi, Phd Chl nhilmOy ban Xay dl ng phap Iul t va trfl gidp phap ly, Lién doan
LS Vit Nam, cho bil t phap Iul t hil n hanh chl a ¢é van bl n nao quy dinh cl thl Vi vil ¢ khi
phat bl u LS phlidlng. Qua thlc 1 xét x0, di thl hiln sO ton tfi ng VO i HDXX, LS thl0 ng gil
tay xin phép va dl ng Ién khi phat bil u.

Con theo LS Nguyl n Van Hlu, Oy vién th00 ng v Lién doan LS thi vil c ngli bao chl a, ngd0 i
blo vl quyinvalliichcdladilng sl phlidingléndl trinh bay y kiln da dilc quy dinh i
kholn 9 Dilu 234 BLTTDS 2015 va kholn 3 Bilu 256 BLTTHS 2015.

“Tri0 ¢ day, chung ta chl a ¢6 chl tai dl x0 ly khi nglUi bao chla, ngiliblo vii quyinvalliich
dladlling sO khéng ding Ién dl trinh bay y kil n cl a minh nén dl thl o phap 1 nh d& b0 sung” -
LS Hiu noi.

Ngoai ra, theo TS Lé Nguyén Thanh, Ti10 ng b0 mén TU i phlm hQ ¢, Khoa Iud t hinh sO, Trl0 ng
DH Lul t TP.HCM: Theo Bl u 256 BLTTHS 2015, Dil u 234 BLTTDS, Didu 153 Lut TO 1 ng
hanh chinh, ngl 0 trinh bay y kil n du khéng quy dlnh ré la ngl Ui bao chla dla bl can, bl cao
holc LS blo vl cho ngdlibl hli, d0ng s nhl ng cé thl ap dlng quy dlnh nay diivilingiOi
bao chla la LS.

Wiy phlichang, dl 1o s thl ng nhl t trong cach hid u cing nhl dl vilc xd ph0t di0 ¢ ré rang,
phap nh nénlamré dlifilng bl x0 phltla ai, thim chidlnlam ré Miu LS xét hli ma di ng
khi chla dill c chl fla cho phép thi cé bl x0 phlt khéng.

Blinhl Phap Lult TP.HCM da i ng thdng tin, vil ¢ LS dlng hay ngl i khi xét hll i cdng ¢6 quan
dil m trai chil u V@i vil ¢ c6 quy dJ nh bl t bull ¢ hay khéng..."

V0Oy phUi chang, di t0o sO thong nhOt trong cach hilu clng nhi d0 vilc xO phOtdiCc rd rang,
phap I0nh nén lam r6 dli t00ng bl xO phOt la ai, thOm chi ciing cOn lam rd nOu LS xét hi ma

ngli khi chDa dic chi t0a cho phép thi cé bl x0 phit khdng. BUi nho PLO da t0 ng thong tin,
vilc LS ding hay ngli khi xét hi ciing c6 quan dill m trai chil u v vid c ¢6 quy dinh b0t bulc

hay khéng.

Q.Linh (Theo Plo)
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